' .. HEADQUARTERS .felGHTH ARMY 

United'. State's 1 .'Army, • • " 

Office of the'Staff Judge;Advocate 

' - Yokohama, Japan 

' • 24 October 1949 

'UNITED-STATUS *QF' AMERICA VS TORAO! YUASA•- 
. •, . Review of the Staff Judge Advocate 

1» The attached record ■ of trial of Torao Yuasa at Yokohama,. 
Japan, .tried 'from 22 September 1949 to 3 -‘October- 1949'j-by_a Military 
Commission appointed by .paragraph .1, Snecial Orders No, 195? Head-7- 
quarters Eighth Army, United States Army, dated 12 September 1949, as 
amended by paragraph 3* .Special Orders - No 0 203, dated t.1 ueptember 
1949. having been referred' to the Staff Judge Advocate, this review 
is submitted to the. Commanding General. , 

Personal Data Concerning Accused 


NAME: Torao Yuasa 
AGE: 30 

RVSIDEFCF: Ghiba-Keh, Imba-Gun, - 

Habu-Mura, Matsuzaki', 2038 
MARITAL STATUS: Single 
PELATIVES : Father , Mother., Sister, 
EDUCATION: Graduatl. ’Meiji Univer- 

.sit-y, Graduate--Naval,A.-cademy. ; 
-VOCATION Office Worker • 

'MILITARY .CA.REE'RI ''"ntereel.-Navy as 
Na*ra,l Reserve Student-in Jan.-*-; 
-1943.“ Separate?? -fr'om ^ervic.^- 
^-..'■.-as-.Lt (senior . grade). •-*’ _ - „ 


DATE' OF CONFINEiR'-'T: 13 June 1949 

DATE OF ARRAIGNMENT: 22 Sep 1949 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 22 Sep 1949.to . 

3 'October 1949 

DAT 1- OF" SENTENCE: ”' 3 October 1949 
•SENTENCE:. ■ CHL 'for' eight- ( 8 ) years 
CLEMENCY- P^COM.ENDED BY„ COMMISSION: 
No ; . •' . 


2. Synopsis of Charges, i’leas,' Findings , and Legal oufficiency. 


Charge and Specifications 

Charge: Accused at. the times-and 

place set forth .in the'specifica¬ 
tions hereto attached, did violate 
the Laws and Customs of r! ar. 


That on or about January 
, the accused did wilfully and 


Sp 1 

1945 , -—, .. 

unlawfully kill two unidentified 
American Prisoners of w ar 


«-- 

Pleas 

,NG. 


NG 


* . ’‘Legally 

Findings - "Sustained. 


G 


NG 


Yes 


3p 2:' That' in or about',March 194?, 
the accused did wilfully and unlaw¬ 
fully kill seven (7) American Pris¬ 
oners of War, including First Lieu¬ 
tenant Robert F, Burgle, Second 
lieutenant John D.. Holbrook, Staff 
Sergea.nt David H. Morgan, and four 
other unidentified American Prison¬ 
ers of ’"ar, by'personally decapita¬ 
ting one of said Prisoners of n ar 
and causing and ordering his sub-? , 
ordinates to decapitate'the remain¬ 
ing six of said Prisoners of ,' : ar.... 


G 


Yes 
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3. Summary of the Evidence:: 


a. For the Prosecution : 

As to Specification ~1 .» 
As to Specification 2 » 


Not.Guilty. 


General Facts Concerning Accused . In 1949 accused 
was 30 years old. He had attended Meiji University, -3 year prepara- .. 


tory course and one year regular'college work in economics. At Meiji 
University he studied International Law, In January 1943 he joined 
the Japanese Navy. After interim assignments he was sent to Hainan 
Island in October or November 1944-and assigned to the 16th Naval 
-Guard District* of Hainan Defense Command Headquarters. On reorgani¬ 
zation of the l6th Naval Defense Unit in about February or March 19495 
he was mode CO,of the First Battallion. Under him were seven compan¬ 
ies including the 4th Company located at Kodokan. Uoon becoming CO 
of the First Battallion hiS; jurisdiction covered Kodokan, the locale 
of the offenses, charged,. At Cony a accused's' headquarters was with the 
16th Naval Defense Unit and' the Hainan Defense Command' Headquarters, 
His rank on assignment to Hainan Island was I.t. Jr, Grade and in a- 
/*bout March.1945 he was promoted to Lt. Sr, Grade. This was his high¬ 
est rank. Accused, altho not baptized considered himself a Christian. 
(Ex 8, 10, 12, 13; P. 14, 16, 17, 18, 21, 22, 24, 27). 


■ * Chain of -Command, Hainan Defense Command Headquarters 
The chain of-command pertinent to the offenses charged under Spec, 2 
appears.to have been as -follows: Vice-Admiral Gogay Keijiro, Was in 
command of HainaryDefense Command Headquarters, _-Capt.. Nomi, Minoru 
was.'in command ■ of*-the l6th‘Nav.a:l Defense' (or Guard) Unit'which was • 

under direct 'command : Q.f-Hainan Defense Command Head’qnarters . Capt. * 
Nomi in accused's chain of command'a’ns). accused '"s' ‘immediate supe¬ 
rior. C'x 10*,“ll» 12,’13*,. 14; R 14,-’l6^i-7y*l8T-21, 2 . 5 h - (Dodkef 348-, 
-Ex. 4-3^ 16; .B.,.i66r) ; ..'■*** . 

*-•. 'Refer- Admiral. oendaf-Kenji, was Chief of IStajff., ''Lt*.- 

(-s.gj) Sato was .Senior'-Staff Officer. Lt. Commander Tada, Minoru.,_ 
wa's Gunnery Staff Officer in„chorge of Intelligence and P ,1 s . *tLx 1, • 

2,- b, 15'; P. 19). . (Docket 348, Px'll; R 166, 167) • 

- - . **. Lt^ (s .g,). Agari- vfa’s Chief of th? „Lbnd Security.^(or . 

Defense) Section’." (D. R 19) . ( v x‘l, 14). . - '- * “ 


v Questions concerning P0 r ' matters would be referred 

to Tada. (Docket 348, R 166). . 

Narrative - ^hc Execu t ion and Course of Orders Ther e- 
for. In March 1945, probably about the 11th or 12 th, a group of-U, S. 
Airmen, then held at the l 6 th Naval Guard Unit of Hainan Defense Com¬ 
mand Headquarters, Hainan Island, were executed, by decapitation by 
the Japanese, at Kodokan, Hainan'Island, (Ex 2, 4, 5, 65 12, 13). (Doc¬ 
ket 348, Ex 16; R 134 ), ' 

Accused was the senior officer at the execution and 
had charge, of it. He participated personally by beheading one victim. 
Other victims were executed by accused's company commanders and a 
Navt?l policeman participated because of a shortage of company comman¬ 
ders. (Ex 3, 4, 7, 9, 12, 13)'. (Docket 348, ^x 16), 

Accused was ordered by Capt. Nomi to carry out the 
execution. Nomi said Kodokan would be a suitable place and directed 
accused to use company commanders. Nomi told accused that Defense Com¬ 
mand Headquarters had given permission or authority to execute the P"s 
and is said to have received the order from Tada and passed it along. 
Soon after the order by Nomi. was given to accused, Tada telephoned ac¬ 
cused and confirmed it-^ Nomi said 'T'"da gave Nomi the order on 10 March. 
Accused did not know who gave the order to Nomi. 1 ( r x 3? 12, 135 14). 
(Docket 348, Px 7; D, Ex Hs R 168). 
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" Illegality of the Execution . At about the end of 
hostilities the bodies bere disinterred and cremated. The remains 
Were:/disposed of, probably by. throwing them into a river. Orders for 
disposal were issued by. Tada and/or Chief Staff Officer Sato to accused 
and were carried out by order of accused. (Ex 4, 5, 12, 13). •’ (Docket 
348, Ex 1, 2, 9). . 

Concerted effort Was made-to conceal the execution. 
Graves were originally marked with-, crosses; -which were later removed 
for fear of discovery. . Orders were issued by Soto, Tada and Nomi,to 
accused on several occasions to k.eep'.the execution secret. Disposal 
of the remains to leave" no trace .was ordered. Accused passed along.- 
the order for secrecy and for disposal without trace to the 4th Com- . 
pany and to the other executioners. The execution'was vigorously de¬ 
nied by officers when the Americans came. (Ex 4, 5.,'6, 12, 13). (Dock¬ 
et 348, Ex 1, 2, 3, 16'} R 168). ' ‘ 

There was no tria’l or court-martial of -the P irr s with 
Sentence. It was not known that they "had committed any offense such 
as escaeo. There were no complaints- of difficulty in taking care of 
them. There was no knov;n reason for the execution. If fliers had 
been court-martiolle-d Umino, as an officer,- would have known about it. 
(Ex 2, 12, 13, 14).' (Docket 348, Ex 12). 

Accused stated he heard that. Admiral Goga had not 
heard of or issued the order-rn’d Probably did notlknow about 'it. (Ex 
12, 13). T-ada denied issuing orders to flomi to execute the P v ”s-Nomi 
said (he interpreted Tada's statement, in'a., conversation with Nomi r.e- 
lajtinfvt-o thc'P’ s, to mean they fibre to be- executed. Nomi construed 
ail orders fi^om Tada ,_ Including thosd. f t^?.^eol.fiution," to- be. from v 

Admiral Goga._ and-Nomi.V as a * s-uldfipckihalcT, had no.„§uthd£ity to refuse to 
obey! Tada’ss^rders.*-Nomi-Stdt-od that, at an “investigation hearing ^t. 
th^. Mei ji Building¥ada'-had' finbllyf'dmitted under* c^th he h»d given 
the- orders. (Docket 348, P-169, 170, 171, 176). • - 

Jlomi further stated that in March 1945, Hainan Is- ~x 
land was a combat area, and was undergoing frequent ^ir„ raidf-by Allied 
planes-. I ; n time~"of ; combat a subordinate disobeyi»g*_supe£ior orders 
would receive tfie'supremc penalty under the tJaval Penal'Code. "There 
would be a court-martial. Hr- could not refuse superior orders. How¬ 
ever, he acknowledged under some- circumstances’ he could question an. 
order. 'He also, stated that his subordinates on questions as' to dis¬ 
position of P’’ r s- were permitted to go directly to' Hainan,-Defense Head¬ 
quarters and confer with Tada* Approval of Tada' and the Headquarters 
had been received. (Docket 348, R i66, 170, 171, 176). , 

Accused knew t.hc. order for execution was illegal be¬ 
cause of his study of International Lew but still could not question 
it. He followed the .order because of his military status and because 
the -scene Was in his guard area. (Ex. 12, 13).. Agari stated the order 
came-to Nomi from Headquarters and.the man responsible was Admiral- 
Goga and that Nomi was not the type to issue such an order without 
superior order. No one but Goga could issue such an order. (Docket 
348, p> Ex H, 1). 

Extract -of Naval Criminal Law, Chapter 4, "Crimes of 
Resisting Order" , Article • 55,' in substance provides that one who re¬ 
sists a superior officer's order shall suffer penalties: 1 In the 

face of the enemy, condemned to death or life term or above 10 years 
imprisonment s 2 In wv.ar time or in need of emergency measures of res¬ 
cuing ships, from .above 1, to 10 years imprisonment. 3. In other 
cases under 5 years imprisonment. (Ex 15).,, 

» ' . i .-*,-. 

• . V 
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Corpus Delicti . On 6 March 194? two American bomb¬ 
ing planes on a mission over Hainan Island crashed in the sea near the 
shore of that island. One plane’,with a crew of 6 carried Holbrook 
(•Pilot), Eurgie (Navigator) and Morgan (Engineer-Gunner), the 3 named 
victims of the execution under Spec. 2. The other plane carried a 
crew of five. Of the 11 crewmen, one, Gaudet, Radio-Gunner on the 
first mentioned plane, survived by being rescued by friendly Chinese 
guerrillas on the island. It was reported that two others of the 11, 
the Tail Gunner and a Lt, Flath sank or drowned at the time of the 
crash. These'2 were on the first mentioned plane. Gaudet reported 
the Chinese told him in June 194? that the Japanese had captured, as 
Gaudet believed, the Pilot, Navigator and. Engineer-Gunner and that 
the Japanese had killed them in June 194?. Gaudet thought the last 
was one Moldenhauser but Gaudet was uncertain of this. The missing 
crew report listed Morgan in this capacity. Gaudet saw Holbrook and 
the Navigator near the spot, where their plane sank. The plane with 
the crew of ? crashed about 3/4 mile from shore and 2 or 3 of the crew 
were seen ,in the water. It was considered probable that all five swam 
to shore. (Docket 348, Ex 4, ?, 6), 




About ? or 6 crew members of American planes in the 
early March raid were captured at Hainan Island, (Docket 348, Ex 7j D 
Ex H, 1} R 167). There were 3 or 4 picked up and brought to the 16th 
Naval Guard Unit. (Ex 7). (Docket 348, Ex- 7). There were 6 or 7 ?'"s 
shot down in the air raid and were from, the two planes which had -, 
crashed in ear] y March. (Ex - 6 -, 12), (Docket 348-1 R'l67, ;i 68 ). 

• * . • ’ 'Accounts Qf the number executed-vary from 4 to 7.. 

- (Ex Lm-3, 4, '6, 12,’13). (Docket j48 r Ex-i. 2, 3, 7, 9j 1?, X6 h 'J7, 

TV.- 'Ey H 1 R ' ( T>n'r>tpn+: . Tt T-O*). . Wffr-4 "Ns no mii*it.a "are cmita . 


D.- Ex Tt; R i$4) . tDo'cket .363 , Ex. lO^.^Eev^nai'accounts are cjuits. ^ 
postiire-there/were 7 (•(-Docket 3^1 Ex 3 j 9, -.17;, 3* 13^) • Account's a s’* 
"to'"the' STundjer "of * ra.ves.v 2 ry' from..? to 7 -(Fx~7-)« (Docket 348,-Tx 3 ,? 9 
16 J. Accused stated* there .wer^'^ executioners, himself, 4 company • 
commanders and the navai policeman. (Ex 12), t 


-/■ ■ 


jrhe flTers were executed about 4 or ?_days after 
their capture from ttjc.ra.id in ea»ly .March 194?. Jhcy wcrc^from 2 
American planes ’•which -had. crashed, (Ex 3, 6, 12) .*■ (-DOclg?t'-348f PE132 
133 5 , 134), Thf^.victims were IT. 8/ airmen. .%x ; 4-> 6,' 12, 13). (Docket 
348, T x 1, 3, 7, 9, 16; R 167). (Docket. 363, Ex 10). 

b. For the D; fense : 


J* pane sc Navj/^ and in January 194? was GO of the. l6th Guard Unit 
(Hainan Defense Command He ' ^quarters). Yw.rs- (accused) too' over the 
First Battallion around March 194?. Prior to that Yuaso was Chief of 
the Air Defense Section (P. 18). Nomi as CO of the l6th Naval Guard. 
Unit, received orders from the Hainan Defense Command Headquarters in 
March 194? that certain P’s were to be executed. (P 18). Nomi re¬ 
ceived the orders from T^d* jj.&ho was in charge of Intelligence .and P 1,T s 
at Headquarters, as an order from the Commanding Admiral. Nomi trans¬ 
mitted the order to Lt. (s.g.) Yuasa (accused), Commander of the First 
Battallion. In March 194? Hainan Island was considered to be a combat 
area and under the Imperial Rescript and Japanese Naval Lav; a sub-- 
ordinate in a combat area refusing to carry out an order of a superior 
might be sentenced to death, (R 18, 19)• Yuasa was involved in the 
March 194? execution (P 20), Had Yuas-, in March 194?, failed to obey 
Nomi 1 s order Yuasa would hove been tried by court-martial and since 
the Island was a combat area, Yuasa ordinarily would have received a 
death sentence. Nomi would hove taken measures against Yuasa accord-■ 
ing to the Naval Criminal Code. Prior to termination of hostilities, 
discipline in the Navy was strict and Nomi would hove abided by tne 
Naval Code strictly. (R 22, 23). 


/Iinoru Noni testified he was a captain in the- Imp'-rial 
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The accused, Yuasaj having expressed a. wish' to testify 
under oath,, vas fully advised of his rights and warned and thereupon 
took the stand. He testified, that he had. graduated from Itciji Techni¬ 
cal College and'left, school While attending Meiji University. He .' • 
joined the Japanese. Navy and in January 194? was n Lt..Jr. Grade* He 
was assigned to Hainan Island, some tine in October or November 1944 to 
the 16th Navai Guard District, In about March 194? the 16th Unit was 
reorganized and he became commander of the First Bettallion. During 
.the interval he was Chief of the Air Defense' Section. During the. time 
he Was First' Bettallion Commander he was also Commanding Officer of 
the Meteorlogical Unit, Upon becoming First Battallion Commander he 
had jurisdiction over the unit of one Wsign Kawano at Kodokan. Prior 
to that time he did not have such jurisdiction (R 24). 

Accused at this point entered plea of guilty to Spec, 2, 
havinv withdrawn his not guilty olea thereto. (R 2 ?)',- 

His overt act to which the guilty plea was entered was 
done pursuant to on order from Cant, Nomi, Commanding Officer of-the 
16th Guard Unit. (R. 2?), 


Accused was familiar with Nayal Manual Regulations and. 
the Imperial Rescripts In March 194?> Hainan Island was considered 
a combat area land hod'he refused to carry outlTomi's order he would 
have been executed-. In the Armc'd Forces ' (of ,Japan) it wa-s not per- 
mittedto question the order- of a superior (P * 2 ?), y 

* . .. 1 ' .. . - • .' • - 
. Accused.-believed the order given by Nomi cagie from Head-" 
quarters, Th^sWes confirmed by. ieleph-oric- call by-T-ada of Headqugjjtors 
to-acctfc’Sd. 4 A± that' time- they-were ^pld.^roip time to time thoi ?n or-. _ 

der from sup'eriors^vere ordars j^£. tKc;Fj*?)crSrf ' A-a^us^d merelyrer' a 
celve-eb and carrieAi out' th-c ordewr Mechanically -. -■'There was ho intentiofi * 
on accused '-§*•part, r He merely cbj-r-ied^put bis superior's orde:r*(R *26 )-, ; -..i . 

Accused corrects Statements originally made as todate^of^-. 
his‘ : ‘promotion to Lti Sr, .Grade as being January or February 194? to .20 4 
March 194? (R 27).- . —. ^ 

’ ~ . -. . AccyTs.ed to iterated that if he had refUsO'cT obey Nomi*'s 
order he', thought-sooner or later he would ha$e 'been executed. He did 
not recall' whether there was a court-nartia1 on Hainan Island. He 
said they had been'told no order could be.questioned or doubted and 
they?.,ere not in position to. criticise nor to hesitate in carrying 
out any order. At present he. considered the order illegal hut at that 
time they,sere in no position to question or doubt. He had not heard 
of anyone refusing to obey orders in a combat area, (p. 27)* 

4. Opinion : 

The Commission v; o s constituted by proper authority and had 
jurisdiction over the accused and of the offenses charged. There was 
no evidence that the accused vms not sane at the time .of the commis¬ 
sion- of the- offenses alleged or at the tine of trial. He was defended 
by able counsel. He co.operated in his ov;n defense and voluntarily 
took the witness stand as a ’witness in his. own behalf. The prosecu¬ 
tion's case consisted of the testimony of one living witness, 1 ? ex¬ 
hibits admitted as part of the record and about 19 additional exhibits 
consisting of affidavits., statements, extracts of testimony and inter¬ 
rogations, in Case Docket 348, (U.S* vs : Minoru Noni) and'3^3 (U.S. vs 
Hejirae Umino) which were incorporated into the.record by reference. 

The only defense evidence was the testimony of Minoru Nomi- and of ac¬ 
cused. (R 18-24, 24-27). The basis of the defense is the necessity 
for obedience by a subordinate of superior orders generally, the 
strictness of the 'Naval T'ena 1 Code,'and the stringency of the .situatior 

because Hainan Island was at the time a combat zone. 

1 
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Accused changed his original nice of not guilty to guilty 
under Specification 2 y (R 4, ,25)* Irrespective- of the plea it js con¬ 
sidered that the evidence is sufficient- to support the finding as to 
Specification 2 . . . . . , - 

The illegality of the order ..if or the execution, and the eXecu*- 
tion is established beyond, reasonable'.doubt'. The question arises 
whether the accused acted "wilfully" as charged. , ' . 

" 1J hen enployedf'in Criminal Law to characterize on act, our 
courts have construed the 4 word to mean, 'wrongfully and with evil in¬ 
tent . or design; ' J in bad faith;'.'with legal malice;' 'without legal 
justification;' or 'without reasonable grounds for•believing the act 
to be lawful'." (Roberts vs U.S. 126 F 897. Docket 319, p 8 ), 

. It is also said that "wilfully" ne‘y. be "the. doing of an un¬ 

lawful act, knowingly". (State v. Nichols, 23 So 980. Docket 319, p 
Also, "The meaning of the word depends in large measure upon the 
nature -of the criminal act and the facts of the particular case. It 
is only in a very few criminal cases that 'wilful' means 'done with a 
bad purpose'. Generally, it t means 'no more than that the person 
charged with the duty knows 'what..he is doing. It does not mean that, 
m addition, he must suppose that he is breaking the law'." (American 
Surety Co. v Sullivan, 2 Cir 7 F 2d 606,606. Docket 123, P 29). 

Accused participated personally a,lthough.'hc-was not so or- • 
dered and not so rt;quirc.d. (Fx 12) . He impressed -an outsider, the’. ' 

Naval police-manias' m executioner. He did this and* personally par¬ 
ticipated bccause : of the• shortage-'of c'Qtipafiy cdhnand'ers although, or- 
• dered 3 © usc_ £©npany commanders, . Tv„o> co^ajjy companders" ’.?ere not . - 

- called by accused, because they ^^ye .too^ar away iflSx > 2 ). • He shbwe-d v -* *-• 
WnncCtrs^ry,initiative and unbecoming alacrity, ""'lthough executions 
„ •?/ the othcT victims, by. cpfipany «o3m#ders was in aacord with .orders," •**’ 
jt-hco«sed knew the orders .were illegal. Obviously, he acted with.know¬ 
ledge and intent to accom-Dlish the end desired'.'-'-The Commission could**’*' " 
.. Well consider such circujwtances as evidence of wilful action by ac- 
-bused to some substantial degree within the meaning of the w^-rd as' a- 
. bove noted. . p • ... «• 

•• - -- * ' - .' ' - * ’ ■ ' 

..... * * 

Of the 1*1 orew members two .were drow/hc 3 '"’- and one, Gaudct, w°s 
saved by the Chinese; Eight were left to be ~_„^unted for. Three 
w;erc ^reported to Gaudet by the Chinese, as having been-captured by 
the .Japanese and killed in’June 1945. This date is probably erroneous 
for convincing evidence shows 7 were executed in March 1945 and the 
victims were from the 2-..plane- crashes in early March 1945. Gaudct 
.'knew the posts held by crew members on his plane although he thought 
Moldenhausc.r was the Engineer-Gunner.- He was uncertain about this. 

Morgan .was actually the Engineer-Gunner.' Although Gaudet was uncer¬ 
tain as to identity his knowledge of posts held by crew; members leads 
to. the belief that Morgan was one of the 3 : captured. Gaudct stated 
that after several hours in the water he lost Moldenhauscr. It is ■ 
quite probable Moldenhauser drov.-ned. One plane crashed 3/4 mile from 
shore and it is said th-^t probably the crevA.was able to make shore; 

About 6 crewmen we’re accounted for by the Japanese as having been 
captured. From consideration, of all'evidence the Commission could 
reasonably determine that the corpus delicti was established beyond 
reasonable doubt. The evidence is considered sufficient to leave the 
finding undisturbed. 

. No ruling of the Commission. is considered, to have improperly, 
affected the substantial, rights of the accused. The- record is suf¬ 
ficient to su-paort the findings. The findings and sentence are- legal. 
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p. * 

5. Recommendations : 

There is no recommendation for clemency. by the Commission. 

Clemency petitions |vere . subnit tec! by members ofaccused's family, two 
public officials and the manager of-a construction company. • 

. • i 

Accused vies confined 13'September ; 1949. There was no re¬ 
lease . 

A ■ ■■■ 

Accused was sentenced to confincr.ent at herd labor for eight 
( 8 ) years. He v.ts sentenced on 3 October 1949. 

■ Accused'.was o non of education. That he wns_of some conne- 
tence is shown by his relatively high rank of Lt. (s.gj. He knew the 
order for execution v;as illegal end acted os on executioner voluntar¬ 
ily although not so ordered. The Commission arspears to-hove consider¬ 
ed superior orders in mitigation. This eos within the bounds of its 
reasonable discretion. It is reconnended the sentence be approved 
end ordered into execution. 

6 . Action: , l'] ' 

■-. I forn of action designed to carry this recomend ation into 
effect, should it meet with your approval, is submitted. 


• - 


ROY C. STILUS- t • 
y Reviewer "* • • 

' Jlidgj* Advocate^ Section 


• ► 


I "hov4“l , eod thd^record _of''±riel^ond concur iri^the op ini oil and-, *-«•* - *■ 
^Qrtrpnr-iendetion cont'alned'*in tFfe - foregoing review - -, ' '**’ 


The executions wero^illCgal and the accused admittedly knew them., 
to be such, however., he* acted under orders of superior-a-utherity, the” 
'violation of wh^ch T carried .the delth*--penalty , ^' r hc» one .or. morg of^ the 
designated executioners failed to -appear for the-"executirons accused 
personally performed the first execution. 


Others involved in the atrocities herein mentioned were .tried 'on 
18 October. 1948 by military commission appointed by this headquarters 
in Case No,. 348. Sentences imposed were as follows: 


MINORU NOMI, formerly Captain in the Japanese imperial Navy and 
nding officer of l 6 th Nav^l Guard Unit, who ordered the cxccu- 


conmanding 
tions, life imprisonment, 


YUTAKA YOKOYAMA, executioner, eight years imprisonment. 


' KIR A; SUZUKI, executioner, eight years imprisonment-. 


HIS‘YOSHI SEUNOKI, executioner, eight years imprisonment. 


Considered alone, the sentence herein would appear to be entirely 
inadequate, however, the commission may well have concluded that 
Yuasa’s personal participation, thereby not requiring his subordinates 
to do that which he -Hvas unwilling to do himself, was sufficient miti¬ 
gating circumstance to justify giving him. the sane punishment as the 
other executioners. 


CHESTER D. SILVERS 
Lt Col JAGC 

Army Judge Advocate 




( 
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